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Introduced & amended by the Land Use and Zoning Committee:

ORDINANCE 2007-1055-E
AN ORDINANCE REZONING APPROXIMATELY 21.04 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 11 AT 1180 YELLOW WATER ROAD BETWEEN REGARD ROAD AND DEEP CREEK ROAD AND OWNED BY NHG HOLDINGS, LLC, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM AGRICULTURE (AGR) DISTRICT TO PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT COMMERCIAL AND INDUSTRIAL USES, AS DESCRIBED IN THE APPLICATION FOR THE YELLOWATER INDUSTRIAL COMPLEX PUD, PURSUANT TO ADOPTED FUTURE LAND USE MAP SERIES (FLUMS) SEMI-ANNUAL LAND USE AMENDMENT APPLICATION NUMBER 2007A-004; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a semi-annual land use amendment to the 2010 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to Ordinance 2007-1054; and

WHEREAS, in order to ensure consistency of zoning district(s) with the 2010 Comprehensive Plan and the companion adopted semi-annual land use amendment 2007A-004, an application to rezone and reclassify from Agriculture (AGR) District to Planned Unit Development (PUD) District was filed by Michael Herzberg on behalf of NHG Holdings, LLC, owner of certain real property in Council District 11, as more particularly described in Section 1 and referenced therein as the "Subject Property"; and

WHEREAS, the Planning and Development Department, in order to ensure consistency of this rezoning with the 2010 Comprehensive Plan and the companion semi-annual land use amendment application number 2007A-004, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice, held a public hearing; and

WHEREAS, taking into consideration all oral and written comments received during public hearings and the above recommendations, the Council finds that such rezoning is consistent with the 2010 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description.  The approximately 21.04 acres of land (R. E. No. 000968-0200) are located in Council District 11 at 1180 Yellow Water Road between Regard Road and Deep Creek Road, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both attached hereto and incorporated herein by this reference.

Section 2.

Owner and Applicant Description.  The Subject Property is owned by NHG Holdings, LLC.  The applicant is Michael Herzberg, 1 Sleiman Parkway, Suite 270, Jacksonville, Florida 32216; (904) 731-8806.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted companion semi-annual land use amendment 2007A-004, is rezoned and reclassified from Agriculture (AGR) District to Planned Unit Development (PUD) District, subject to the written description dated October 6, 2007 and the site plan dated August 15, 2007 for the Yellowater Industrial Complex PUD.  The PUD District for the Subject Property shall generally permit commercial and industrial uses, as more specifically shown and described in the written description and site plan, attached hereto as Revised Exhibit 3.
Section 4.

Rezoning Approved Subject to Condition. This rezoning is approved subject to the following condition:

(a) Development shall proceed in accordance with the Traffic Engineering Division Memorandum dated October 2, 2007, and the FDOT Memorandum dated October 10, 2007, or as otherwise approved by the Traffic Engineering Division and the Planning and Development Department.
Section 5.

Consistency With Companion Land Use Amendment Adoption.  The Council hereby finds the Yellowater Industrial Complex PUD to be consistent with the requirements of the State Comprehensive Plan, the Northeast Florida Regional Council Strategic Regional Policy Plan, and Rule Chapter 9J-5, Florida Administrative Code.  Further, the Council finds this rezoning to be consistent with the Jacksonville 2010 Comprehensive Plan, as amended by Ordinance 2007-1054, and that this PUD is consistent with the land use category criteria.

Section 6.

Contingency.  This ordinance shall not become effective unless and until the Department of Community Affairs issues a Notice of Intent finding the correlating amendment to the 2010 Comprehensive Plan in compliance with Chapter 163, Part II, Florida Statutes.

Section 7.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By: Robert K. Riley
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Legal Description
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4/ A MAP SHOWING A BOUNDARY SURVEY OF

[/’ PARCEL "A”
, A PORTION OF SECTION 35, TOWNSHIP 2 SOUTH, RANGE 23 EAST, DUVAL

LV?,/ COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 35: THENCE
NORTH 89°59'25" WEST, ALONG THE NORTH LINE OF SAID SECTION 35, A
DISTANCE OF 44,17 FEET TO THE WESTERLY RIGHT OF WAY LINE OF

YELLOW WATER ROAD (STATE ROAD NO. 217) (A 100 FOOT RIGHT OF WAY
AT THIS POINT), SAID POINT LYING ON A CURVE LEADING SOUTHERLY:
THENCE SOUTHERLY, ALONG SA'D WESTERLY RIGHT OF WAY IUNE, AND
ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE EASTERLY,

HAVING A RADIUS OF 1209.52 FEET, AN ARC DISTANCE OF 2086.55 FECT,
SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 15°37°16" EAST, 206.30 FEET, THENCE NORTH 63728'19" EAST,

2C.00 FEFT TO THE WESTERLY RIGHT OF WAY LINE OF SAID YELLOW WATER
ROAD (AN BO FOOT RIGHT OF WAY AT THIS POINT); THENCE SOUTH
20°31'41" EAST, ALONG LAST SAID LINE, 1565.36 FEET TO THE SOUTHERLY
LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS
11402, PAGE 2493, OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY
AND THE POINT OF BEGINNING; THENCE SCUTH 66°31'12" WEST. ALONG
LAST SAID LINE, 4,440 FEET; THENCE SOUTH 00 01°' 30" WEST A DISTANCE OF
33.5 FEET TO A POINT ALONG THE NORTHERLY LINE OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS 6219, PAGE 1884, OF THE
CURRENT PUBLIC RECORDS OF SAID COUNTY; THENCE NORTH 66 31' 12" EAST,
ALONG THE LAST SAID LINE 80 FEET TO THE EASTERLY LINE OF LAST SAID
LANDS; THENCE SQUTH 23 28'48" EAST, ALONG LAST SAID LINE, 605.23 FEET TO
THE NORTHERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED iN
OFFICIAL RECORDS 13034, PAGE 1823 OF THE CURRENT PUBLIC RECORDS OF
SAID COUNTY; THENCE NORTH 66 31'12"EAST ALONG LAST SAID LINE 1423.85
FEET TO THE AFOREMENTTIONED WESTERLY RIGHT OF WAY LINE OF YELLOW
WATER ROAD; THENCE NORTH 20 31'41” WEST, ALONG LAST SAID LINE, 636.07

FEET TO THE POINT OF BEGINNING,
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CONTAINING 21.04 ACRES, MORE OR LESS
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CURRENT ZONING MAP

Rezoning Request Sought:

From: AGR

To: PUD Council
District 1 1

ORDINANCE: 2007-1055 Exhibit 2

Map Date: September 21, 2007 Page 10f1

PUD Written Description

YELLOW WATER INDUSTRIAL COMPLEX PUD
August 15, 2007

City Development Number:

PROJECT DESCRIPTION

The subject property, hereafter referred to as the “Property”, is legally described on Exhibit
1. The Property is identified as land described under part of Real Estate Number 000968-
0200. The owner of the Property is NHG Holdings, LLC.

The applicant proposes to rezone approximately 21.40 acres of property from AGR to PUD
to allow for a development catering to commerce and industrial uses. As reflected on the
conceptual site plan, the plan of development calls for a maximum of 50,000 square feet of
enclosed area. Vehicular and pedestrian access will be provided to the adjacent Yeliow
Water Road located to the east. This PUD specifies uses permitted on the Property and
provides for a development scheme that is compatible with the character of the area.

The Property is located just south of interstate 10 (I-10), along the west side of Yellow Water

Road, between Waring Boulevard and Village Green Drive North. This PUD will provide
opportunities for processing, warehousing, manufacturing and other industrial uses to
support surrounding industry and port-related activities. The Property is bordered on the
West by the CSX Rail yard, on the east by Yellow Water Road and lands lying to the north
and south are undeveloped. Additionally, it should be noted that the City of Jacksonville has
identified this property as part of its Industrial Lands Survey and adopted it as Industrial
Sanctuary within the enabling legislation Ordinance 2007-560-E.

USES AND RESTRICTIONS

A. Permitted Uses:

(1)  An industrial, manufacturing, distribution, storage or wholesaling use
which is otherwise lawful, except those uses listed hereunder as being
permissible only by exception.

(2) Railroad switching facilities and repair and storage areas for railway
equipment.
(3) Service establishments catering to commerce and industry,

including, linen supply, laundry and dry cleaning plants, freight movers,
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communications services, business machine services, sign companies,
restaurants (including drive-thru restaurants), the retail sale and service of
beer and wine, hiring and union halls, employment agencies, and day
labor pools.

(4) Automobile service stations, major repair or service garages, truck
stops and similar uses.

(5) Freight, trucking, shipping or other transportation terminals.

(6) Outdoor storage yards if storage is completely enclosed by a six-
foot fence or wall not less than 95 percent opaque.

(7)  Scrap processing, indoor, clean activity, meeting the performance
standards and development criteria set forth in Part 4.

(8) Bulk storage of flammable liquids, but not refining or processing if
storage not within a completely enclosed building or structure is visually
screened by a six-foot fence or wall not less than 95 percent solid.

(9) Trade and technical training facilities.

(10)  All types of professional and business offices.

(11) Medical and dental offices and medical clinics.

(12) Establishments for the retail sale of heavy machinery and
equipment, boats, farm equipment, machinery supplies, lumber and
building supplies and similar uses.

(13) Concrete batch mixing plants.

(14) Recycling facilities and yards meeting the performance standards
and development criteria set forth in Part 4.

(15) Essential services, including water, sewer, gas, telephone, radio
and electric, meeting the performance standards and develot;ment criteria
set forth in Part 4.

(16) Yard waste composting facility including the mulching process,

meeting the performance standards and development criteria set forth in
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Part 4.

(17) Establishments engaged in the manufacturing of paints, varnishes,
lacquers, enamels and shellac, putties, wood fillers and sealers, paint and
varnish removers, paint brush cleaners and allied products, but excluding
therefrom the manufacturing of the resins and other components from
which such products are manufactured.

(b)  Permitted accessory uses.

(1)  See Section 656.403.

(2) Residential facilities (including not more than one mobile home)
located on the same premises as an industrial use for the use of
watchmen or caretakers whose employment requires residence on the
premises.

(c) The following uses are permitted by right within an Industrial

Sanctuary or otherwise permissible by exception.

(1) Scrap processing, outdoor, unclean activity meeting the
performance standards and development criteria set forth in Part 4.

(2) Facilities for recycling construction demolition debris, meeting the
performance standards and development criteria set forth in Part 4.

(3) Explosives manufacturing or storage.

(4) Paint, oil (including linseed), shellac, turpentine, lacquer or varnish
manufacture.

(5) Paper and pulp manufacture.

(6)  Petroleum refining.

(7)  Outdoor storage of scrap or processed scrap generated through
scrap processing, indoor, clean activity. :

(8)  Care centers meeting the performance standards and development
criteria set forth in Part 4.

(9) Construction and demolition recycling facilities.
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(d)

(10) Churches, including a rectory and similar uses, meeting the
performance standards and development criteria set forth in Part 4.
(11) Essential services, including water, sewer, gas, telephone, radio
and electric, meeting the performance standards and development criteria
set forth in Part 4.
Permissible uses by exception
(1)  Establishments or facilities which include the retail sale and service
of all alcoholic beverages for either on-premises or off-premises
consumption, or both.
(2) Commercial retail and service establishments in support of an
industrial use.
(3) Hazardous waste transfer stations, meeting the performance standards
and development criteria set forth in Part 4.
(4) Sanitary landfills and construction and demolition debris landfills
meeting the performance standards and development criteria set forth in
Part 4.

. (5) Mining.

C. Restrictions on Uses:

1.

Dumpsters, propane tanks and similar appurtenances must be screened from any
roadways by landscaping or opaque fencing which is aesthetically compatible with
other structures located, or to be located, on the Property.

Bottle clubs, pool halls, tattoo parlors, palmists and clairvoyants, astrologists,
massage parlors, lingerie modeling, bikini bars, adult book or video stores, adult
theaters, funeral parlors, flea markets, auction houses, bingo parlors, junkyards,
residential treatment facilities, and rescue missions will not be allowed.
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DESIGN GUIDELINES

A. Lot requirements:

B.

1.

2.

Minimum lot area: None, except as otherwise required for certain uses

Minimum lot width: None

Maximum lot coverage: None

Minimum front yard: 75 feet

Minimum side yard: None

Minimum rear yard: None

Maximum height of structure: 60 feet

Additional: Storm water retention/detention, signs, or similar uses may be allowed
in the minimum yards.

Ingress, Egress and Circulation:

1.

Parking Requirements:

a.

The parking requirements for this development shall be consistent with the
requirements of Part 6 of the Zoning Code or as otherwise approved by the
Planning and Development Department. In the event of partitioning, shared
parking may be utilized between parcels to achieve parking requirements
provided that the required number of spaces shall be met on the overall site
within the PUD.

Vehicular Access:

a.

Vehicular access to the Property shall be by way of Yellow Water Road,
substantially as shown in the Site Plan. The final location of all access points
is subject to the review and approval of the City’s Traffic Engineer.

°

b. Within the Property, internal access shall be provided by reciprocal easements
for ingress and egress among the driveways of the various parcels of the
Property, if ownership or occupancy of the Property is subdivided among more
than one person or entity.

Pedestrian Access: )

a. Pedestrian access shall be provided by sidewalks installed in accordance with

the 2010 Comprehensive Plan, unless deemed to not otherwise be required by
City Regulations.
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IV.

C. Signs

1. As per Part 13 of the Zoning Code for the IL Zoning District. Variation from the
strict requirements of Part 13 of the Zoning Code shall be permitted to allow for
identification and directional signs subject to the review and approval of the
Planning and Development Department.

D. Landscaping

1. The Property shall be developed in accordance with Part 12 Landscape
Regulations of the Zoning Code; provided, however, that required perimeter
landscaping between subparcles, may be relocated elsewhere within the Property
when ownership or occupancy of the Property is subdivided into separate parcels
and reciprocal easements for access, ownership and maintenance are created
among the separate parcels of the Property.

2. Further, the developer shall provide a 75 foot buffer area along Yellow Water Road,
consistent with the provisions of Section 656.377.9, Zoning Code. While the strict
application of the code would not require any buffer area as Yellow Water Road is a
public right-of-way, the developer will provide this area and shall not utilize the
same for primary uses or structures but develop them as passive recreation areas,
undergournd utilities, off-street parking lots, stormwater retention facilities,
landscaped areas, visual screening, wetlands or other convervation lands

E. Recreation and Open Space:
1. Useable open spaces, plazas, and recreation areas will be constructed as per the
goals and objectives of the Comprehensive Plan or as otherwise approved by the
Planning and Development Department.

F. Utilities

1. Electric service will be provided by Jacksonville Electric Authority (JEA) and water
and sewerage will be provided via on site systems.

G. Wetlands
1. Wetlands will be permitted according to local, state and federal requirements.

DEVELOPMENT PLAN APPROVAL

With each request for verification of substantial compliance with this PUD, a preliminary
development plan shall be submitted to the City of Jacksonville Planning and Development
Department identifying all existing and proposed uses within the Property, and showing the
general layout of the overall Property.
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JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR

THIS PROJECT

The proposed project is consistent with the general purpose and intent of the City of
Jacksonville 2010 Comprehensive Plan and Land Use Regulations. The proposed project
will be beneficial to the surrounding neighborhood and community.

A

Allows for a creative approach through the use of natural features of the site with
existing vegetation and existing topography;

Provides a more desirable environment than would be possible through the strict
application of the minimum requirements of the Zoning Code by creating more buffers,
landscaping, and/or recreation and open space than would be required through a
conventional zoning;

Allows for an effective use of the land, resulting in lower development costs;

Supports the retention of property values by providing needed services and support for
the surrounding residences, businesses, and industry in the area; and

Enhances the appearance of the area through the preservation of natural features,
vegetation and by using existing topography and grade in order to develop the project.

PUD REVIEW CRITERIA

A.

Consistency with Comprehensive Plan. According to the Future Land Use Map series
(FLUMs) of the 2010 Comprehensive Plan, the designated land use category is
intended to be Heavy Industrial (HI), which allows for the above listed uses. If the PUD
is approved, the site will be consistent with the HI Land Use category and the
Comprehensive Plan.

Consistency with the Concurrency Management System. The Property will be
developed in accordance with the rules of the City of Jacksonville Concurrency
Management System Office (CMSO).

Allocation of Residential Land Use. There is no residential component to this PUD

Internal Compatibility/Vehicular Access. The proposed PUD contains limitations on the
uses permitted on the subject property as well as a common development scheme that
contains provisions for signage, landscaping, sidewalks, and other issues relating to
common areas and vehicular and pedestrian traffic. In the event of partitioning, cross-
access easements will be provided between properties. The site will have vehicular
access from Yellow Water Road. The location of access points -and driveway
connections may vary and the final location shall be subject to the review and approval
of the City of Jacksonville Traffic Engineer.

External Compatibility/Intensity of Development. The Property is located on the west
side of Yellow Water Road between Waring Boulevard and Village Green Drive North.
The site will be developed in concert with the City’s Industrial Sanctuary as designated
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on Exibit of Ordinance 2007-652-E. The development will serve nearby industry
and port-related uses.

F. Recreation/Open Space. Useable open spaces, plazas, and recreation areas will be
constructed as per the goals and objectives of the Comprehensive Plan or as otherwise
approved by the Planning and Development Department.

G. Impact on Wetlands. Development that would impact wetiands will be permitted
through the local, state, and federal agencies with jurisdiction.

H. Listed Species Regulations. The Property contains les than 50 acres and therefore a
listed species survey is not required.

I. Off-Street Parking and Loading Requirements. The site will comply with Part 6 of the
Zoning Code or as otherwise approved by the Planning and Development Department.
In the event of partitioning, shared parking may be utilized between parcels to achieve
parking requirements provided that the required number of spaces shall be met on the
overall site within the PUD.

J. Sidewalks, Trails, and Bikeways. Sidewalks will be constructed as per the requirements
of the City of Jacksonville. All development within the PUD will be interconnected by a
pedestrian circulation system.

K. Stormwater Retention. Retention shall meet the requirements of the City of

Jacksonville and all other state or local agencies with jurisdiction including the St. Johns
River Water Management District.

L. Utilities. The Jacksonville Electric Authority (JEA) will provide electrical service. Water
and Sewerage shall be provided via on —site systems.

SUCCESSORS IN TITLE

All successors in title to the Property, or to any portion of the Property, shall be bound to all
the development standards and conditions of this PUD as contained herein and in the
Ordinance approving the same.

GOALS AND POLICIES

Specifically, the PUD complies with the following goals, objectives, and policies of the
Comprehensive Plan, Future Land Use Element:

Policy 1.1.8: Require that all new non-residential projects be developed in either nodal
areas, in appropriate infill locations, or as part of mixed or multi-use developments such as
Planned Unit Development (PUDs) as described in this element.

Policy 1.1.10: Promote the use of Planned Unit Developments (PUDs), cluster
developments, and other innovative site planning and smart growth techniques.

Objective 3.2: Continue to promote and sustain the viability of existing and emerging
commercial and industrial areas in order to achieve an integrated land use fabric which will
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offer a full range of employment, shopping, and leisure opportunities to support the City’s
residential areas.
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